Court No. - 67

Case :- CRIMINAL MISC ANTICIPATORY BAIL APPLICATION
U/S 438 CR.P.C. No. - 14131 of 2021

Applicant :- Manas Pachauri

Opposite Party :- State of U.P.

Counsel for Applicant :- Sushil Shukla

Counsel for Opposite Party :- Jai Shanker Misra,Indra Deo Mishra

Hon'ble Rahul Chaturvedi.J.
Heard Shri Sushil Shukla, learned counsel for the applicant;

Shri V.P. Srivastava, learned Senior Advocate assisted by Shri
Indra Deo Mishra, learned counsel for the complainant and Shri
M.C. Chaturvedi, learned Additional Advocate General, assisted by
Shri Ghanshyam Kumar, learned A.G.A. for the State.

Shri Manish Mishra, Additional S.P., S/Shri Salim Ahmad
and Kiran Pal Singh, [.Os. of the case, are also present in the Court
personally, pursuant to the earlier order of this Court. These police

officers have also been heard by the Court.

The instant application is being moved by the applicant
Manas Pachauri invoking the powers of Section 438 Cr.P.C. that he
has got every reason to believe that, he may be arrested on the
accusation of having committed a non-bailable offence in
connection with Case Crime No.431 of 2020, under Sections 420,

406, 506 1.P.C., Police Station- Baraut, District- Baghpat.

From the record, it is evident that the applicant has
approached this Court only after getting his anticipatory bail
rejected from the court of learned Additional Session Judge-III,
Baghpat vide order dated 14.6.2021.

Shri M.C. Chaturvedi, learned A.A.G., at the outset apprised
the Court that pursuant to the order of [.G. Meerut Zone, having

Letter No.CA-14(230Z)/2021/2018 dated 8.7.2021, entrusting the
further investigation of the case u/s 173(8) Cr.P.C. to Crime Branch
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Meerut to have indepth probe into Case Crime No.431 of 2020,
P.S.-Baraut, District-Baghpat u/s 147, 420, 406, 506 L.P.C.,
authored by one Praveen Tomar. The 1.O. of Crime Branch after
conducting the further investigation in a professional way,
recording the statements of informant u/s 161 as well as 164

Cr.P.C. before the Magistrate, prepared a closure report in the

matter by making the following observation:

“Sf1F1T it JeHT SURIE dIe] S FelT dER GIRT o ~rro H
156(3) CrPC H GTo T %% Goflepd eIl TR—IT o i) §IRT 3197
§RT 161 T 164 Croc & Al 4 HeT T 1 OX RT JHaHT
YN Gotighd el YR R &1 3N T 8 AV 39 qed d dlg
&1 371 81 §HeH &7 & 3fTo T gant o 39 &7 ger &
T9T BlicT g I 5 o1/ §F7 1399 a qd 13d@d! g7
P17 AT 7 33t T 3o TN & faveg IS wIET TE e
377 1ad9HT g 3if=a7 Ryl Tamg b1 Sireft 81

i &t | [eeT &1 a5 s Raie wefiar @ @1 T B
W/”

On this when the author Shri Praveen Tomar i1s himself

denying that he has been made tool by certain unknown vested
interest, after misusing his relevant documents and he has got no
concerned with the instant Case Crime No.431 of 2020, the police
have no other option but to give a ‘closure report’. Thus, so far as
the interest of the applicant is concerned, he is automatically
protected and has got no threat perception to be arrested by the

police in connection with present case crime number.

Indeed it is stunning, where the informant of the F.I.R. is on
the face, is denying that he has never authored the F.I.LR. in
question and his relevant documents were misused by some
impostor (Lokendra (@ Kallu, his own maternal brother) while
cooking up a false prosecution case against the applicant, but what
is more disturbing is, the said F.I.LR. was registered through 156(3)
Cr.P.C. application, and ordered by the Court to investigate into the
matter by the concerned 1.O. The I.O. too blindly without verifying
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the root and the author of the F.I.R., concluded the exercise of
investigation and have submitted the charge sheet against the
applicant. Not only this the learned Magistrate too in most
mechanical fashion has taken the cognizance of the offences. This
by itself is shocking stage of affair and an example, also an eye-
opener for all those concerned, who have not paid any serious heed
to the repeated instructions/guidelines of the High Court and
Hon’ble Apex Court in this regard (taking cognizance only after
application of judicial mind) and has made mess of the entire so-

called prosecution.

However, since the matter relates to a deep-rooted conspiracy
whereby the State machinery was mobilized by certain person for
their joyride and to level the score with the applicant, which needs
to be tackled and dealt with iron hand. Any criminal prosecution is
not meant for amusement or to level the score with their
opponents. To mobilize the police personnel on a sham case is
extremely serious issue and no mercy be shown to these person,

who gives hoax-call by initiating the proceedings.

Shri Sushil Shukla, learned counsel for the applicant in his
pleadings has pointed out regarding the involvement of one Akash
Vashishth (@ Akash Sharma s/o late Madan Lal Sharma, R/o
Village Mangroli, Tehsil-Jewar, District-Gautam Budh Nagar in
this regard. In the pleadings of the anticipatory bail application, he
has levelled a volley of allegations against the aforesaid person
who 1is playing tricks behind the curtains using one Lokendra @
Kallu S/o late Kailash Upadhyay as his tool. Court is not
expressing any opinion either ways in this regard but certainly

wishes to have in-depth inquiry into the matter.

A supplementary affidavit has been filed by Shri Sushil
Shukla, annexing a F.I.LR. No.821 of 2020 at Police Station Baraut,
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District Baghpat dated 28.7.2021 u/s 195, 419, 420, 467, 468, 471
[.P.C., which has been lodged by Praveen Kumar against Lokendra
@ Kallu, in which he has mentioned that he is resident of Baghpat
and the named accused Lokendra (@ Kallu is the son of his
maternal uncle (Mama). On a false pretext of engaging his vehicle
in RTO office the named accused has taken the voter I.D. card of
Praveen Kumar and thereafter misusing that voter I.D. card the
said imposter has lodged a false application u/s 156(3) Cr.P.C.
projecting Praveen Tomar as the informant of Case Crime No.431
of 2020, in which Manas Pachauri (the applicant), Gaurav Sharma
and Shyam Sharma were made accused. However, in the instant
FIR. No.821 of 2021 the said Praveen Kumar, the informant
clearly mentioned that he does not even know Manas Pachauri,
Gaurav Sharma and Shyam Sharma, nor has given any amount for
the alleged purpose of procuring any service. Said Lokendra @
Kallu has committed fraud and forgery by pasting his photograph
and using his voter I.D. card for lodging an application u/s 156(3)
Cr.P.C. requesting therein to lodge an F.I.LR. against the applicant
and others under suitable sections of the I.P.C., hence, the present
F.ILR. Thus, the said Lokendra (@ Kallu has misused the process of
Court.

Thus, it is explicitly clear that said Praveen Kumar s/o
Dharmveer Singh, the alleged author and informant of Case Crime
n0.431 of 2020 has got no concerned or connection with the text of
above case. Praveen Kumar in his statement u/s 164 Cr.P.C. as well
as in the F.ILR. registered Case Crime no.821 of 2021
unequivocally and categorically submitted that he has got no
grudge or grievance against said Manas Pachauri and others, the
named accused persons. In fact, he does not even know these

named accused persons. Resultantly, the informant Praveen Kumar,



5

himself puts a grave question mark on the authenticity and veracity

of the prosecution story mentioned in Case Crime no.431 of 2020.

Now coming to the instant investigation of Case Crime
No.431 of 2020 is concerned, after lodging of the F.I.R. the
concerned [.O. of the case, who seems to be hand in glove with the
person behind the curtains for obvious pecuniary gains, and that’s
why in a hot haste manner has conducted a perfunctory and
superficial investigation and hurriedly submitted a charge sheet in
the matter in a typical way allegedly recording the statement u/s
161 Cr.P.C. of Praveen Tomar, the alleged informant of the case, in
C.D. Parcha No.5 dated 10.9.2019 and the statement of witness
Lokendra @ Kallu in C.D. Parcha No.6 dated 20.9.2020. As
mentioned above, the entire exercise of investigation was an eye-
wash and desk-work by the concerned 1.O., who has not even
bothered to establish the identify of the informant. Thereafter, the
concerned Magistrate too, despite of the repeated deprecation by
the High Court, in a most mechanical fashion, has taken the
cognizance of those offences against the chargesheeted accused
namely Manas Pachauri and others. Said report u/s 173(2) Cr.P.C.
was submitted by the concerned 1.O. on 28.9.2020, in which the
I.O. has clearly indicated that during investigation he has collected
sufficient material against Manas Pachauri, Gaurav Sharma and

Shyam Sharma attracting the Sections 420, 406, 506 1.P.C.

After the alleged charge sheet was submitted and the
concerned Magistrate has taken the cognizance of those offences,
the applicant Manas Pachauri approached the 1.G., Meerut Zone,
Meerut, who after giving a patience hearing, put the erstwhile 1.O.
Dhirendra Kumar under suspension and entrusted the matter to
Shri Salim Ahmad, Crime Branch, Baghpat to conduct further
investigation u/s 173(8) Cr.P.C. and consequently S.P., Baghpat
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vide order dated 14.7.2021 transmitted the matter for further
investigation. Shri Salim Ahmad, 1.O. caught hold of the informant
Praveen Tomar (real one) and produced before the Magistrate for

recording her statement u/s 164 Cr.P.C., in which he states :

“GNIS Yb Y qd HY FHT BT ASPT + J3 Flerr a5 ™ ISt
R.T.0. Office 3 GFTaT ST, G TINT U9l U & & 37 491 g &
I & EGIT U 1 BIST Whats app & TTE9 G ellds P it
97 & IuT PIs TS T8 orIarg! FNIg TR [T User
(24.07.2021) @I G5 EUFEY TIET = AT & GHaaT Tof 147
T & T GHEI-ET G 1 [RER| HTo U7 4% Bie! dldrs 3%
el B1 off1 I W s ol AR T8l &1 47 IS JHeHT S 78]
PR &1 7 & SAGHI P AT 1 Fo 3 JHSH & Bl AT
T&1 &1 T&1 AT FITT &1 sd §ER IR

I AT AR GNT qI]) & o Uv forear T 81 ot
UGN G UX §I1T G151 7 a¥GIP 171 sd 31 T Bifld
J.M. PG 27.7.211"

Consequently, on 30.9.2021 the Investigating Officer has
submitted closure report in the matter. It would not be out of place
to mention here, that further investigation was conducted by the
crime branch, only after seeking due permission and taking the
concerned Magistrate into confidence, as contemplated in the
judgement of Hon’ble Apex Court in Vinay Tyagi vs Irshad Ali @
Deepak and others, (2013) 5 SCC 762.

A million dollar question is that when the fraud is being
played with the system and the informant of the F.I.LR. is denying
that he has never lodged any F.I.R., then the said F.I.R. is big zero
and non-est document in the eyes of law and all the subsequent
exercise would also render in nullity. The alleged investigation
conducted by Shri Dhirendra Kumar conclusively is an eye-wash
and a sham exercise which creates no criminal liability upon the

chargesheeted accused persons.

If at all, these above mentioned factual position are true on

its face value, then certainly it is a matter of grave concern and an
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eye-opener for the entire criminal dispensation judicial system and
has to be tackled and dealt with by the concerned authorities
without showing any mercy to the author of these mischief
mongers including the concerned police personnel, who seems to
be hands in glove with such unscrupulous and cheeky
informant/litigants. In fact, such type of 1.Os., namely, Dhirendra
Kumar, are black-sheep in the police department, who reduced the
entire criminal prosecution into a mockery and a laughing stock.
Proxy F.ILR. has been registered, thereafter a drama of so called
investigation was staged by the concerned 1.0., who after alleged
conclusion of investigation submits the charge sheet u/s 420, 406,
506 L.P.C. in Case Crime No.431 of 2020 on 28.9.2020 against the
applicant and other co-accused persons and the learned Magistrate
by putting a seal over it on 19.11.2020 takes the cognizance of the
offences, which is simply ridiculous. When the Court compares the
entire exercise viz-a-viz, statement of the informant Praveen Tomar
u/s 164 Cr.P.C. in which he denies every averments of the F.I.R.
and exposes the accused Lokendra @ Kallu to its core, then the
entire castle over the F.I.R. reduces to semblance. Learned
Magistrate too has taken the cognizance of the offences, as
mentioned above, putting the seal of cognizance over the charge
sheet. Recently Hon’ble Apex Court in the case of Ravindranatha
Bajpe v Mangalore Special Economic zone Ltd & Others in
Criminal Appeal Nos.1047-1048/2021 decided on 27.9.2021,
referring to yet another judgement of Pepsi Foods Limited v
Special Judicial Magistrate, (1998) 5 SCC 749, has held that :

“28. Summoning of an accused in a criminal case is a
serious matter. Criminal law cannot be set into motion as a
matter of course. it is not that the complainant has to bring
only two witnesses to support his allegations in the
complaint to have the criminal law set into motion. The
order of the magistrate summoning the accused must reflect



that he has applied his mind to the facts of the case and the
law applicable thereto. He has to examine the nature of
allegations made in the complaint and the evidence both
oral and documentary in support thereof and would that be
sufficient for the complainant to succeed in bringing charge
home to the accused. It is not that the Magistrate is a silent
spectator at the time of recording of preliminary evidence
before summoning of the accused. Magistrate has to
carefully scrutinise the evidence brought on record and may
even himself put questions to the complainant and his
witnesses to elicit answers to find out the truthfulness of the
allegations or otherwise and then examine if any offence is
prima facie committed by all or any of the accused.”

In order to issue summons, learned Magistrate has to record
his satisfaction about the prima facie case against the accused and
the role played by them in their respective capacity, which is sine-
qua-non for initiating criminal proceedings against them. The
Court is afraid to record that the way and the manner in which the
learned C.J.M. has taken cognizance of the offences without
verifying the identity of its author. In the entirety, every
responsible authority, be it the 1.O. of the case or the Magistrate
has miserably failed in performing his responsibility. Under the

circumstances, the Court records its deep anguish and concern

about the way and the manner, in which the alleged fraud has been

committed upon the system and the process, whereby the persons

of vested interest just for the sake of amusement and for their

joyride used this solemn mechanism to level the score with their
opponents.

Thus, the 1.G., Meerut Range along with the District &
Sessions Judge, Baghpat is hereby directed to constitute a
Special Investigation Team (SIT) and would personally
supervise a threadbare investigation into the matter and lodge
F.ILR. against all those persons, who are either overtly or

covertly involved in the offence, including the police personnel
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who were entrusted with the investigation and submitted
report u/s 173(2) Cr.P.C., within no time after lodging of the
F.LR. It is expected from the I.G., Meerut Zone as well as
learned District & Sessions Judge, Baghpat to lodge an F.LLR.
against erring persons to book them and proceed with suitable
criminal prosecution against them which should be exemplary

in nature.

Copy of this order be handed over to Shri M.C. Chaturvedi,
learned A.A.G.; and learned Registrar General of this Court to
transmit the copy of this order to the 1.G., Meerut Zone as well as
learned District & Sessions Judge, Baghpat for conducting the
aforesaid preliminary inquiry, lodging of the F.I.R. within
stipulated period of time as above and intimate the Court about the

action taken by them.

List this matter once again for further arguments on

02.12.2021.

Shri Manish Mishra, Additional S.P. and Shri Salim Ahmad,
[.O. and Kiran Pal Singh, 1.O. of the case are present in the Court.

Their presence 1s exempted till further orders of the Court.

Order Date :-4.10.2021
M. Kumar
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